
BEFORE THE BIHAR STATE ELECTRICITY REGULATORY COMMISSION, 

PATNA

REVIEW PETITION NO. 15 OF 2018
IN CASE NO.37/2017
IN THE MATTER OF:

Bihar State Power Transmission Company Limited

…Petitioner
Review Petition under section 94(1)(f) of the Electricity Act. 2003, filed by Bihar State Power Transmission Company Limited (BSPTCL) for review of the Commission's Tariff Order for True-up for FY 2016-17, Annual Performance Review (APR) for FY  2017-18, Revised Annual Revenue Requirement (ARR) for FY 2018-19 under BERC (Terms and Conditions for Determination of Tariff) Regulations, 2007 read with section 45, 46, 47, 61, 62, 64 and 86 of the Electricity Act,2003.
MOST RESPECTFULLY SHOWETH:

1. The present petition has been filed seeking review of the Tariff Order dated March 7, 2018 passed by the Hon’ble Commission, whereby the Hon’ble Commission has approved the Truing-up for FY 2016-17, Annual Performance Review (APR) for FY 2017-18 and Annual Revenue Requirement (ARR) and determination of Transmission tariff for FY 2018-19 for Bihar State Power Transmission Company Limited (BSPTCL).
2. It is respectfully submitted that there are errors apparent on the face of the record in the order passed by the Hon’ble Commission on account of which the petitioner has been gravely prejudiced.
3. The Hon’ble Commission on account of non-achievement of transmission loss trajectory for the year FY 2016-17 has dis-incentivized the petitioner, notwithstanding the fact that there is no provision in Bihar Electricity Regulatory Commission (Terms and conditions for determination of Tariff) Regulations, 2007, (BERC Tariff Regulations, 2007) which provides for dis-incentive in case of non-achievement of transmission loss trajectory. Hence the same is error apparent on the face of record.
4. The Hon’ble Commission has erred in calculatingincentive by considering target availability as 98.50% instead of 98%.
5. Further, there is error apparent in computation of weighted average interest rate for FY 2016-17.
6. In the circumstances mentioned above, the petitioner is filing the present review petition on the following issue as decided by the Hon’ble Commission in the Tariff Order dated March 7, 2018.
1. DIS-INCENTIVE FOR NON-ACHIEVEMENT OF TRANSMISSION LOSS TRAJECTORY
The Hon’ble Commission in its Tariff Order dated March 7, 2018 has stated as shown under:

“Disallowance of under recovery of transmission charges due to higher Transmission loss target”
Commission’s analysis: 

The Commission had fixed transmission loss for BSPTCL for FY 2016-17 at normative level of 3.92% in the MYT order dated 21.03.2016. The Commission had been issuing directives to BSPTCL in year on year tariff orders to install appropriate energy meters in working condition at all interface points including all 33kV feeders. However, it had been experienced that BSPTCL had never been serious in this regard and had not been adhering to such directives. As a result, the actual transmission losses had always been inaccurately calculated and had been in the range of 5% or more. 

In view of above and to make BSPTCL accountable, the Commission stated in the Tariff Order dated 21.03.2016 as under: 

“The Commission had decided to incentivise the utility for achieving the reduced transmission loss than the transmission loss target set by the Commission and has also decided to dis-incentivise the utility for not achieving transmission loss target set by the Commission”. 

Accordingly, the Commission determined transmission charges in paise/kWh and approved transmission charges for FY 2016-17 at 10.40 paise/kWh by dividing approved ARR with the available energy at its sending end at approved transmission loss of 3.92% in compliance of Regulation 13 of BERC Tariff Regulations 2007. 

The Petitioner has claimed the actual transmission loss at 4.74% as per audited accounts of BSPTCL for FY 2016-17. Therefore, the Petitioner has not achieved the transmission loss target of 3.92% set by the Commission for FY 2016-17 and accordingly is liable to bear the entire loss on account of its failure to achieve the norms/target laid down by the Commission in the Tariff Order dated 21.03.2016 in accordance with Regulation 13(2) of BERC (Terms and conditions for determination of Tariff) Regulations 2007. 

The Petitioner has not computed the disincentive for non-achievement of transmission loss target set by the Commission. The Commission therefore, compute the disincentive for non-achieving the transmission loss target for FY 2016-17 in truing up as given in the Table below: 
Table 1: Disincentive computation for FY 2016-17

	Particulars
	UoM
	Actuals for FY 2016-17
	Normative for FY 2016-17

	Energy Input
	kWh
	23977916298
	23977916298

	Energy Output
	kWh
	22841024473
	23037981979

	Transmission Loss
	kWh
	1136891825
	939934319

	Percentage Loss
	%
	4.74%
	3.92%

	Transmission Loss over and above Target
	kWh
	196957506

	Transmission Rate
	Paise/kWh
	10.40

	Disallowed
	Rs Crore
	2.05


The Commission therefore disallows the under recovery for non-achievement of transmission loss target amounting to Rs.2.05 crore in truing up for FY 2016-17.”
BSPTCL in the Tariff Petition (for Truing up of FY 2016-17, APR of FY 2017-18 and ARR of FY 2018-19) had submitted that the actual loss for FY 2016-17 is 4.74%.The average Transmission lines losses at 220KV level is 1.52% and at 132KV level 1.47%. However, due to defective meter or non-availability of meter reading, the losses depicted are on slightly higher side. BSPTCL submitted that after 100% metering the transmission loss would be less than 3%.   

BSPTCL hereby submits that in the Tariff order dated March 7, 2018 the Hon’ble Commission has retained the Transmission Loss level at normative level of 3.92%, as approved in Tariff order dated March 21, 2016 andaccordingly disallowed Rs.2.05 Crore in the Tariff Order dated March 7, 2018. However, as per the BERC Tariff Regulations, 2007, Transmission Loss levels has no material impact on determination of ARR. Further, in response to data gaps for calculation of dis-incentive for FY 2016-17, BSPTCL had submitted that, incentivizing and dis-incentivizing for transmission loss target as set by the Hon’ble Commission doesn’t have any provision in the BERC Tariff Regulations, 2007. Therefore, dis-allowance of the amount Rs. 2.05 Crore is against the BERC Tariff Regulations, 2007.  Further, the Hon’ble Commission without hearing or giving the chance to the Stakeholders or proposing any Amendment in the BERC Tariff Regulations, 2007 has included such incentivizing and dis-incentivizing for transmission loss in the Tariff Order for FY 2016-17.  
2. INCENTIVE COMPUTATION BY BERC
The Hon’ble Commission in its Tariff Order dated March 7, 2018 has stated as shown under:
“Commission’s analysis:
The Commission has examined the incentive claim of the Petitioner for FY 2016-17 in truing-up. The Petitioner has furnished the detailed month-wise computation of Transmission system availability and has claimed the incentive as per the formula prescribed in Regulation 76 of the BERC Tariff Regulations 2007. 

BERC Tariff Regulations, 2007 stipulates as below: 

1. Regulation – 68: Target availability for recovery of full transmission charges for AC system as 98%. 

2. Regulations- 76: Incentive – The transmission licensee shall be entitled to incentive at 1% of equity for each percentage point of increase in annual availability beyond the target availability prescribed under Regulation - 68 in accordance with the following formula.  

Incentive = Equity x (Annual availability achieved – target availability) ÷ 100

Incentive shall be shared by the long-term customers in the ratio of their average allotted transmission capacity for the year”. (Emphasis)
3. Regulation-4: Guidelines for determination of Tariffs: 

The Commission shall be guided in determination of tariff by the following: 

“The principles and guidelines specified by Central electricity Regulatory Commission for determination of tariff applicable to an integrated utility or generating company or transmission licensee from time to time”. 

Further, Regulation 38 of CERC Tariff Regulation for FY 2014-15 to FY 2018-19 stipulates that Normative Annual Transmission System Availability Factor shall be as under: 

For Recovery of AC System – 98% 

For incentive considerations: 

(i) AC System – 98.50% 

Conjoint reading of the above Regulations infers that for incentive consideration the transmission system availability during FY 2014-15 to FY 2018-19 shall be atleast 98.50% and above. 

The Commission has observed from the data furnished by the Petitioner that there are some discrepancies in the computation of month-wise TAF. The Petitioner vide letter no. 17 dated 10.01.2018 has furnished the revised month-wise TAF and the TAF achieved at Rs.98.918% for FY 2016-17, which is found in order by the Commission. 

Accordingly, the Commission has computed the incentive as follows: 

Incentive = [(98.918 - 98.50) x 547.67]/100 =2.29 Crore 

The Commission approves the incentive for achieving higher Transmission System Availability during FY 2016-17 at Rs.2.29 Crore in truing up for FY 2016-17.

The Hon’ble Commission has mentioned Regulation 4 of the BERC Terms and Conditions of Tariff Regulations, 2007 and accordingly considered 98.5% as target availability instead of 98%. In this regard, BSPTCL would like to re-iterate that Regulation 4 as stated above clearly specifies that “The Commission shall be guided in determination of tariff”, which implies that BERC would consider the approach of CERC as guiding principles for issues not clearly spelt out in BERC Terms and Conditions of Tariff Regulations, 2007. BSPTCL has submitted the calculation of incentive considering BERC Terms and Conditions of Tariff Regulations, 2007 and the principle methodology of CERC as the target availability for computation of incentive is clearly specified in the BERC Terms and Conditions of Tariff Regulations, 2007 as 98%. Therefore, it would be inappropriate to consider 98.50%, as it would be inconsistent the BERC Terms and Conditions of Tariff Regulations, 2007 and therefore is error apparent.
BSPTCL would therefore pray to the Hon’ble Commission to allow the dis-allowed amount of Rs. 2.05 Crore and also the incentive amount of Rs.2.81 Crore, for FY 2016-17.  
Under the above facts and circumstance mentioned, the petitioner, BSPTCL has filed the present review petition.
3. INTEREST RATE FOR FY 2016-17
The Petitioner had furnished the details of computation of effective rate of interest as shown below:
Table 2: Weighted Average Rate of Interest on loans proposed for FY 2016-17(Rs. Crore)

	S. No
	Particulars
	Opening Balance as on 1.4.2016
	Addition
	Re-payment
	Closing Balance as on
31.3.2017
	Avg. Loan
	Interest accrued during 2016-17
	Average rate of Interest (%)

	1
	State Govt Loan
	195.96
	144.59
	 
	340.55
	268.26
	26.06
	10.56%

	2
	ADB Loan
	136.89
	68.1
	 
	204.98
	170.94
	12.04
	 

	3
	PFC Loan
	 
	90.00
	90.00
	-
	                   -   
	1.31
	 

	4
	Total
	332.85
	302.69
	90
	545.53
	439.19
	39.41
	8.97%


The Commission in its order dated March 7, 2018 stated that:
“----The Commission, in terms of Regulation 73 (1) (f) of BERC Tariff Regulations 2007, has considered repayment of loans equivalent to Depreciation allowed in truing up for year 2016-17. 

BSPTCL has incurred Rs.39.41 crore as interest on loan in FY 2016-17 as per the audited accounts. The Petitioner has drawn Rs.90 crore Loan from PFC in FY 2016-17 and repaid the same in FY 2016-17 itself. On a query, it was informed by the Petitioner that the PFC loan of Rs.90 crore was drawn due to delay in BRGF funding and was repaid from BRGF funding as soon as the BRGF funding was made available. The Commission does not find any rationale for drawing PFC loan in FY 2016-17 and repaying the same in FY 2016-17 itself as no benefit/discount is availed by the utility for discharging capital liability/bills paid. Hence the Commission does not consider PFC loan and interest thereon for arriving at the effective rate of interest for FY 2016-17 as detailed hereunder. 

Table 3: Effective rate of interest on loans considered for FY 2016-17

	Sl No
	Particulars
	Opening Balance as on 1.4.2016
	Addition
	Closing Balance as on
31.3.2017
	Avg. Loan
	Interest accrued during 2016-17
	Average rate of Interest (%)

	1
	State Govt Loan
	195.96
	144.59
	340.55
	268.26
	26.06
	9.71%

	2
	ADB Loan
	136.89
	68.1
	204.98
	170.94
	12.04
	 7.04%

	4
	Total
	332.85
	212.68
	545.53
	439.19
	39.41
	8.68%


Accordingly, the Commission has computed effective rate of interest at 8.68% and considered for arriving interest on loan in the truing up for FY 2016-17…..”
The Hon’ble Commission has not considered the loan amount of Rs 90.00 Crore availed through PFC, in FY 2016-17 and repaid back in FY 2016-17 only. The same was availed only for discharging the capital liabilities paid.
However, BSPTCL would like to state that the PFC loan has been availed from December 31, 2016 to February 20, 2017, i.e. for a period of 52 days and utilized accordingly. The actual interest paid was Rs. 1.31 Crore and the average loan for the PFC loan for that period was Rs. 12.82 Crore (=90*52/365). The revised computation is as shown below:
Table 4: Calculation of Average Rate of Interest
	Sl No
	Particulars
	Opening Balance as on 1.4.2016
	Addition
	Closing Balance as on
31.3.2017
	Avg. Loan
	Interest accrued during 2016-17
	Average rate of Interest (%)

	1
	State Govt Loan
	195.96
	144.59
	340.55
	268.26
	26.06
	

	2
	ADB Loan
	136.89
	68.1
	204.98
	170.94
	12.04
	 

	3
	PFC Loan
	                   -   
	90
	                   -   
	            12.82*
	1.31
	 

	4
	Total
	332.85
	302.69
	545.53
	452.01
	39.41
	8.72%


*Note: Average Loan for 52 days (i.e. =90*52/365)
Table 5: Calculation of Interest on Loan 
	S.No
	Particulars (In Rs. Crore)
	Approved in Tariff Order dated 07.03.2018 for FY 2016-17
	Revised Computation for FY 2016-17

	1
	Opening Loan
	454.40
	454.40

	2
	Additions during the year
	695.15
	695.15

	3
	Normative Repayment
	77.04
	77.04

	4
	Closing Loan (1+2-3)
	1072.51
	1072.51

	5
	Average Loan {(1+4)/2}
	763.46
	763.46

	6
	Interest Rate
	8.68%
	8.72%

	7
	Interest on Loan (5*6)
	66.27
	66.56

	8
	Additional Interest on Loan to be Allowed
	0.2962

 (=66.56-66.27)


BSPTCL would like to submit that not considering interest paid on actual loan utilized for creation of fixed assets is not in accordance with BERC Terms and Conditions of Tariff Regulations, 2007 and excluding the same tantamount to error apparent on the face of record. Hence, BSPTCL would pray to the Hon’ble Commission to considerthe revised weighted average rate of interest for FY 2016-17 as 8.72%. Further, considering the average loan of Rs. 763.46 Crore approved in the Tariff Order dated March 07, 2018 the additional interest on loan allowable is Rs. 29.62 lakh (Rs.66.56 Crore- Rs 66.27 Crore) as depicted above.
1. BSPTCL has till date not filed any other proceeding or appeal in relation to the impugned order on the above-mentioned issues.

2. In the facts and circumstances mentioned above, it is respectfully prayed that Hon’ble Commission may be pleased to:

(a) Admit the present review petition on the ground of error apparent on the face of record;
(b) Review the order dated March 7, 2018 on the issues raised in the present review petition and revise the Annual Revenue Requirements of the petitioner BSPTCL for FY 2016-17 to such extent;

(c) Pass this further order(s) as deemed fit and proper;
                                                                                   Sd/-
                                                                                                                (Rakesh)
Electrical Superintending Engineer
                                                                                               Interstate Cell
2

